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and the "usurpation " by the President and Senate of the rights and powers of the House of Representatives.
But Thompson also mentioned one point that touched Marshall closely. "The ninth article/* said he, "invades the rights of this commonwealth, by contemplating the case of Denny Fairfax." 1 Marshall and his brother were now the owners of this estate; 2 and the Jay Treaty confirmed all transfers of British property and authorized British subjects to grant, sell, or devise lands held in America in the same manner as if they were citizens of the United States. In Congress a few months later, Giles, who, declared Ames, "has no scruples and certainly less sense," 3 touched lightly on this same chord.4 So did Heath, who was from that part of Virginia lying within the Fairfax grant.5
Such was the public temper in Virginia, as accurately if bombastically expressed by the youthful Thompson, when the elections for the Legislature of 1795 were held. It was certain that the General Assembly would take drastic and hostile action against the treaty; and, perhaps, against Washington himself, in case the Republicans secured a majority in that body. The Federalists were in terror and justly so; for the Republicans, their strength much increased by the treaty, were aggressive and confident.
1 American Remembrancer, i, %7.              * See infra, chap. v.
3  Ames to Gore, March 11, 1796; Works: Ames, i, 189.
4  Annals, 4th Cong., 1st Sess., 1033-84.
6 Ib., 1063. See Anderson, 41-43. As one of the purchasers of the Fairfax estate, Marshall had a personal interest in the Jay Treaty, though it does not appear that this influenced him in his support of it.